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摘  要
         
         
基于知识产权的特性以及围绕着相关知识产权之各种纠纷的不断陆续发生，要如何
有效、实时、专业地解决这些知识产权所衍生出来的各种纠纷的机制，就更显地相
当的重要了。基于各国及地区人民、国情、国家制度等等的不同，各个国家或地区
，对于如何解决这类知识产权纠纷的方式，也当然所有不同。
有鉴于此，台湾地区于2008年7月成立了知识产权的专责审判机构即智慧财产法院
。笔者在决定博士论文题目及研究内容时，中国大陆尚未决定设立如台湾地区般之
专门化法院。而笔者身为在台湾地区执业多年的律师，因工作关系，对于审判机构
的设立、运作现况之良善与否，相较于一般民众有更深的体认。故笔者遂希望能从
针对台湾地区智慧财产法院成立迄今为止运作之优缺点加以分析并提出改进方向
，最后再藉前揭分析研究之结果，作为中国大陆日后就是否及如何成立专门化之审
判机构及相关机制，提出可供借鉴之研究论文。然笔者研拟博士论文期间，中国大
陆已于2014年10月开始陆续成立了三个专责的审判机构－北京、上海及广州知识产
权中级法院，并陆续出台了一系列相关规范，这让中国大陆知识产权审判专门化脚
步，亦有了一个新的里程碑。
然两岸虽均已前后决定并设立了此专责审判机构，但目前的制度设计、运作情形有
无不足及改进空间，以期能有效、专业的解决并进而确保人民权益，仍有相当之探
讨及研究空间。笔者遂将论文内容及方向进行调整修改，仍尝试着就台湾地区目前
已较行之有年的智慧财产法院设立缘由及运作状况进行相关之分析研究，再参以中
国大陆目前甫开始运作的知识产权法院制度缘由及运作状况进行探讨，以作为中国
大陆日后改革知识产权审判专门化之借鉴，而为本论文之主要价值。
因此，本文遂以“台湾地区知识产权审判专门化机制及其对于中國大陆之借鉴研究
”为题，除前言及结语外，共分为五个章节，进行相关之分析研究。
第一章主要为知识产权审判专门化機制必要性理論之检讨。本文系先藉由知识产权
的特性使然，造成了围绕着相关知识产权之各种纠纷，也具有与一般其他财产权纷
争不同之发生原因、发生方式及类型，本文对此进行相关研究。接着，本文再延续
研究就解决此类纷争的审判方式、组织等，究竟应进行如何的设置及改革，才能有
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效地解决知识产权纠纷及保障相关权利人之权利并符合现实所需。最后，中国大陆
及台湾地区既陆续已设立专责审判机构或组织，作为因应前揭知识产权特性所衍生
纠纷之改革措拖之一。则就现行审判机构或组织专门化是否正确？是否仍有不足之
处？如有不足，又应如何改进？以作为本篇论文主要研究方向之前提基础及原因。
第二章则为外国知识产权审判专门化在先经验之比较与借鉴。台湾地区与中国大陆
虽陆续先后决定并设置了专责法院来审理知识产权之民事、刑事及行政诉讼等纠纷
，然如同制定法律一般，到底要如何择定一个制度而能有效解决知识产权所衍生之
纠纷，并符合现实社会之需求，应先参考及研究其他国家之相关制度沿革、设置及
目前运作状况，再配合自身国家或地区的特性，而为决定及设置。因此，本文遂于
本章中，分别介绍与两岸有较多互动或渊源之美国、德国、韩国及日本、泰国等国
家，分析各国知识产权审判专门化之制度，并尝试从中进行相关之优劣评析，作为
本文研究知识产权审判专门化機制之借鉴。
第三章则系台湾地区智慧财产法院的设立与制度架构。在本章中，本文即先分析台
湾地区在尚未设立专责审判机构前，在司法运作上所出现的相关问题。其次即据以
接续探讨智慧财产法院为何有其设立之必要性及目的。再详细探讨台湾地区智慧财
产法院的设立缘由及过程，以明为何台湾地区最终决定以设立智慧财产法院为改革
措施，并予以介绍及说明台湾地区智慧财产法院的制度架构、人员配置、管辖、审
级及相关法令依据等等，以藉此更详细确认台湾地区智慧财产法院设置前后之情形
。再从中分析研究这样的设置情形究竟优劣何在，并进而带出下一章所要重点讨论
的问题并提出改进之方向。
第四章即台湾地区智慧财产法院的运行及问题检讨。本文尝试先就台湾地区智慧财
产法院运作迄今且已公布的相关数据成果进行搜集及分析切入，探讨目前台湾地区
智慧财产法院之现况，是否达到有效、快速及合适地解决知识产权所衍生之相关纠
纷。再分析整理并提出台湾地区智慧财产法院设立运作迄今，所发生及面临的一些
问题究竟有那些，发生此类问题的成因为何。本文再尝试针对此等问题，提出改进
或修法过程及意见，使得就台湾地区智慧财产法院迄今为止所发生之问题，均能提
出较有建树性之改进建议。
第五章最后即为台湾地区智慧财产法院在先经验对中国大陆的借鉴。在本章中，本
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文即先予以探讨中国大陆在尚未设立专责审判机构前，在实务运作上所出现的相关
问题。其次介绍及分析为何中国大陆决定先于北京、上海及广州三地设置知识产权
中级法院，及其设立缘由及过程，并探讨中国大陆知识产权法院之目前运作状况及
成果。再综合先前几章之研究，尤其是以台湾地区智慧财产法院之立法及迄今为止
运行优点及缺点之经验、改革措施及建议方向为中心基础，再予以研究分析中国大
陆目前制度及运作之优缺点，并尝试提出对于中国大陆目前就知识产权审判专门化
改革方向之借鉴及建议。让不论是中国大陆或台湾地区之知识产权审判专门化制度
，能更符合实际上之需求及更有效地解决知识产权纠纷，达到最终保障人民权利之
目的。
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Abstract
         
         
Due to the characteristics of intellectual property rights (“IPR”) and the continuous
disputes of IPR, it is crucial to forming the mechanism that can solve the IPR
related disputes efficiently.  Based on the diversity of citizens, cultures and judicial
systems of each country, every country has developed different mechanisms to
solve the IPR related disputes.
Therefore, for dealing with the disputes of IPR, Taiwan Government set up a
specialized mechanism, the Intellectual Property Court (“IPR Court”) in July 2008.
Comparing to Taiwan, China did not set up any specialized judicial system to deal
with IPR related disputes while the writer started this research.  Thus, as an
experienced lawyer in Taiwan, the writer is familiar with every perspective of the
judicial system in Taiwan.  So, the writer planned to introduce every perspective
of Taiwanese IPR Court, including the advantages and shortages of the court,
analyze the specialized judicial system and provide the reference for setting up
specialize judicial system and regulations in China.  However, China set up a
series of regulations and three specialized courts to settle IPR related issues in
October 2014, including the Beijing Intellectual Property Court, Shanghai
Intellectual Property Court and Guangzhou Intellectual Property Court.  These
IPR Courts represented a milestone of Chinese legal system.
Even both Taiwan and China had set up IPR judicial system separately, there are
various shortages and flaws in both systems. For protecting the rights of people
and solving disputes efficiently, there are far more issues of IPR judicial system in
both parties should be discussed.  Therefore, the writer modified the structure of
this essay as follows: (1) describing and analyzing the background and the
judicial system of Taiwanese IPR Court; (2) illustrating the background and the
judicial system of Chinese IPR Court; (3) providing suggestions for improving
Chinese specialized judicial system.
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Thus, the research subject is named as “The research on Taiwanese Specialized
Intellectual Judicial Mechanism and the Experiences that Chinese Judicial
System can learn.”  This essay is divided into seven sections, including the
introduction, five chapters of analyzing and comparison of the IPR judicial
systems of both parties and the conclusion.
Chapter 1 is the discussion of the necessity of setting up IPR specialized system.
This chapter will start from the characteristic of IPR- an ethereal property that
without corporeal existence.  Due to the characteristic discussed above, the
issues and disputes of IPR are different from other property rights.  Thus, this
chapter will provide the suggestions on procedures and organizations that may
enhance the protection the owner of IPR and the efficiency of solving IPR related
issues.  Last but not least, this chapter will review the IPR Court in both Taiwan
and China then discuss the shortages and flaws of these specialized judicial
systems.
Chapter 2 is the lessons from specialized IPR judicial systems of foreign
countries. Although both Taiwan and China set up the specialized mechanisms
that can solve civil, criminal and administrative issues that related to IPR, still, like
legislation, legislators should refer other countries’ experiences and adapt the
rules based on local culture.  Thus, this chapter will analyze and compare the
specialized judicial systems of America, Germany, Korean, Japan and Thailand.
This chapter then evaluates the advantages and weaknesses of each specialized
system.
Chapter 3 will illustrate the organization and the procedure of Taiwanese IPR
Court.  In this chapter, the writer will introduce the Taiwanese judicial system and
the disadvantages of the judicial system before setting up IPR Court.  Then, this
chapter will state the purpose and the importance of setting up IPR Court in
Taiwan.  Furthermore, this chapter will also depict the background of setting up
IPR Court in Taiwan, as well as the structure of the IPR Court, such as the
厦
门
大
学
博
硕
士
论
文
摘
要
库
organization, the jurisdictions and the legal ground.  Finally, this chapter will
interpret the merits and the weaknesses of the IPR Court and lead to the main
idea of chapter 4.
Chapter 4 will provide the issues of the IPR Court in Taiwan and possible advice
for this court.  For example, in this chapter, the writer will refer official data of the
Taiwanese IPR Court and explain whether the court can fix the IPR related issues
efficiently and properly or not.  Moreover, the writer will study and present the
problems of the Taiwanese IPR Court and the causes of these problems.  Lastly,
the writer will give suggestions that may improve or modify the problems above.
Chapter 5 mentions how the Chinese IPR Courts can learn a lesson from
Taiwan’s experiences.  In this chapter, the writer will introduce the Chinese
judicial system and the disadvantages of the judicial system before setting up IPR
Court. Then, the writer will explain why and how the Chinese government chose
to set up IPR Court in Beijing, Shanghai and Guangzhou.  This chapter will
present the current state and the weaknesses of Chinese IPR Court as well.
Besides, based on the experiences, the strong points and the lacks of Taiwanese
IPR Court, the writer will evaluate every perspective of Chinese IPR Courts.
Later, the writer will give the suggestions of Chinese IPR Courts based on former
discussion.  Therefore, by following the suggestions, both Taiwanese and
Chinese judicial system can deal with IPR related conflicts properly and efficiently
and protect the rights of people in both Taiwan and China.
         
Keywords: Intellectual Property Right; Specialized reformation; Comparison and
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